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DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS CUM MUNSIFF 

NO- 1, NALBARI 

   GR Case No: 342 of 2015 

 

 

 

 

State of Assam 

 

Vs 

 

 

   Sri Suren Das and another 

 

     .…. Accused persons 

 

 

Present : Dulumoni Das, JMFC CUM MUNSIFF NO- 1, NALBARI 

  

Learned Advocates appeared  

For the prosecution ------ Smt. Pritima Devi Ld. APP 

For the Defence ----- Sri Pranab Goswami 

Evidence Recorded On: 29/04/16, 29/09/16, 18/02/17, 7/7/17, 01/12/17, 

16/02/18, 21/04/18 

Argument Heard On: 18/05/18 

Judgment Delivered On: 18/05/18 

 

JUDGMENT 

 

 

1. The Prosecution Case in nutshell is that an ejahar was lodged on 

06/03/15 with Nalbari PS by one Sri Kamaleswar Das, stating inter alia that 

on 06/03/15 at around 7 PM the accused in front of his house scolded using 

abusive languages and by creating noisy scene malign reputation of his 
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family. Among his family members there is HSLC candidate and accused 

persons hampered their education. He therefore asked accused persons not 

to use such abusive language, but accused persons in turn entered in his 

courtyard and dragging him from courtyard assaulted him with a brick 

causing serious injury to him in front of his home. His family members 

immediately shifted him to Nalbari civil hospital.   

      

2. Upon receiving the ejahar Nalbari PS registered FIR as Nalbari P.S 

case No- 166 of 15 u/s- 447/294/325/34 of IPC and conducted an 

investigation, thereupon charge sheet is submitted against the accused 

namely Sri Suren Das and Sri Nayan Das for trial u/s 294/323/341/34 of IPC. 

 

3. In due course, the accused persons are furnished with the copies as 

required u/s 207 CrPC. Upon hearing the ld. Counsel for the parties and on 

perusal of the record, the particulars of the offences punishable under 

sections 294/323/341/34 of IPC is stated to them by my ld predecessor, 

which they pleaded not guilty and claimed to be tried. 

 

4. In support of the case, prosecution examined 7 witnesses including 

M/O and I/O. Statement of accused persons u/s 313 CrPC is recorded with. 

The accused persons pleaded total denial.  

 

5. POINTS FOR DETERMINATION 

 

A. Whether on 06/03/15 at around 7:00 PM the accused persons in 

furtherance of their common intention wrongfully restrained the 

informant, and thereby committed an offence punishable u/s 341/34 

of IPC? 

 

B. Whether on the same date, time and place you both in furtherance of 

your common intention voluntarily caused hurt to informant and 

thereby committed an offence punishable U/S 323/34 of IPC? 

 

C. Whether on the same date, around same time and place you both in 

furtherance of your common intention scolded informant with obscene 
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words audible by public and thereby committed an offence punishable 

u/s 294/34 of IPC? 

 

6. I have gone through the evidence on record, heard arguments from 

both sides. My decision and reasons thereof are discussed as under. 

 

7. DISCUSSION, DECISION AND REASONS THEREOF 

 

8. PW1 Sri Kamleswar Das in his evidence deposed he has lodged this 

ejahar and he identified the accused persons. The incident took place 

one year ago at around 7 PM at night. On that day he was returning 

back after purchasing vegetables. He reached the culvert and the 

accused persons were creating chaos on road in drunken state. When 

he prevented them and Nayan assaulted him. He sustained injury in his 

eye. The accused persons also assaulted his younger brother at few 

distance. The accused persons again assaulted him and his brother. He 

went to police station and he is taken to medical for treatment. He 

stated he lodged ejahar. Ext. 1 is his ejahar and Ext. 1(1) is his 

signature.  

 

9. PW2 Sri Ranjit Das in his evidence deposed he identified both 

informant and accused. Incident took place about a year ago at night 

at around 8:30 PM. Nayan was creating noisy scene in drunken state. 

And when Kamal prevented him Nayan assaulted Kamal with a piece of 

brick. That time matric examination was going on. He deposed Kamal 

sustained injury in his head and thereupon what happened is not 

known to him.  

 

10. PW3 Smt. Konika Das in her evidence deposed Kamaleswar Das is her 

son and she identified both the accused persons. She deposed incident 

took place about a year ago. And now they have compromised the 

matter.  

 

11. PW4 Smt. Mira Das in her evidence deposed informant is her aunt, and 

she knows the accused persons. She deposed she is not aware about 

happening and simply heard that quarrel took place.  
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12. PW5 Dr. Arun Ch Barman in his evidence deposed on 06/03/15 he was 

at SMK civil hospital as MO. On that day at 8 PM he examined one 

Kamaleswar Das 45 years of old in reference to Nalbari PS case No- 

166/15. He deposed he finds- a liner laceration over the right eye with 

oozing blood, size (2.5 X.25 X .25). X-ray is advised. Report not 

available. He deposed in his opinion injury is fresh, simple caused by 

blunt object. He deposed Ext. 2 is the injury report and Ext. 2(1) is his 

signature.  

 

13. PW6 Sri Biswajit Ray in his evidence deposed both informant and 

accused are known to him. Incident took place about 2 years ago. He 

heard there was ‘maramari’ in between Nayan and Kamaleswar. He 

deposed he reached the spot after occurrence.  

 

14. PW7 Sri Bhupen Das in his evidence deposed on 6/3/15 he was at 

Nalbari PS as ASI. On 8/3/15 O/C Nalbari PS registered the case lodged 

by one Sri Kamaleswar Das as Nalbari PS case No- 166 of 15 u/s 

447/294/325/34 of IPC and endorsed him to do investigation. He 

visited the place of occurrence and as shown by the informant he draw 

the sketch map. he deposed Ext. 3 is the sketch Map and Ext. 3(1) is 

his signature. He deposed he recorded the statement of 5 witnesses. 

He deposed he sent the victim Kamaleswar Das for medical treatment. 

He collected Ext. 2 the injury report. He submitted charge sheet 

against the accused person namely Sri Suren Das and Sri Nayan Das 

u/s 341/323/294/34 of IPC. He deposed Ext. 4 is the charge sheet and 

Ext. 4(1) is his signature.  

 

15.  Altogether 7 PWs are examined including M/O and I/O to established 

prosecution case. Informant claimed that on the very day of 

occurrence he has lodged the ejahar. In ejahar also the date is 

mentioned as 6/3/15. But I/O examined as PW7 affirmed they received 

ejahar after 2 days of alleged occurrence and upon receiving ejahar 

same is registered on 8/3/15 as Nalbari PS case No- 166 of 2015 u/s 

447/294/325/34 of IPC. The printed FIR with record reflected 

information receiving date is 8/3/15. There is no GD entry of said 
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ejahar lodged by the informant. In is ejahar the informant stated that 

accused persons illegally entering in his courtyard dragged him out in 

front of his house and assaulted in his head with a piece of brick. Per 

contra in his evidence PW1/informant reveal that on the fateful day 

after ending day’s vegetable business when he was returning back to 

his home and reached the culvert on road the accused persons in a 

drunken state was causing noisy scene. As he prevented them not to 

do so, the accused Nayan assaulted him. Now, as per evidence PW1 

occurrence took place on his returning back from market. But ejahar 

clearly reveal that occurrence took place when he was at home. PW2 

and I/O reveal that incident took place in the middle of main road. It 

appears informant has two different versions regarding alleged 

occurrence. Informant further during cross revealed that the road 

wherein alleged occurrence took place is a public road and the culvert 

is situated at a distance of 100 meter from his house.  

 

16. During evidence PW1 did not mention in evidence that accused 

assaulted him with a piece of brick in his head. The PW1 in his 

evidence alleged that accused persons assaulted his younger brother at 

few distance. PW1 at the same time during evidence admitted that he 

did not mention this fact in ejahar and reveal to I/O. The PW2 who 

admitted that informant Kamaleswar is his elder brother but did not 

express anything that he was also beaten up on the very day of 

occurrence by the accused person. In cross PW2 admitted he did not 

sustain any injury. PW2 did not recognise the people arrived at spot. 

PW1 on the other hand deposed near the place of occurrence his 

uncles used to live ad at the time of occurrence they reached there and 

witnessed accused persons assaulting him. From the evidence of 2 vital 

PWs it is found there evidence is not corroborative, trustworthy and 

believable. Two other PWs did not reveal anything in their evidence. 

PW3 who claimed to be mother of informant affirmed matter is already 

compromised between parties and she stated she has got objection if 

the accused persons are acquitted. PW4 on the other hand not aware 

about incident. There is no evidence on record that accused persons 

verbally abused informant and even PW1 did not allege it in his 



  GR No- 342 of 2015 
  (Page No. 1 to 7) 
 

GR No- 342 of 2015 Page 6 
 

evidence in fact it is just alleged that accused persons were creating 

noisy situation in inebriated state.  

 

17. Situated thus, I find Prosecution has failed to establish offence u/s 

294/323/341/34 of IPC against the accused persons. Hence, the 

accused persons namely Sri Suren Das and Sri Nayan Das are hereby 

acquitted and set at liberty forthwith. 

 

18. The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 

 

19. Given under my hand and seal of this court on this 18th day of May 

2018. 

 

 

Dulumoni Das 

JMFC, Nalbari 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Sri Kamleswar Das 

PW2- Sri Ranjit Das 

PW3- Smt. Kanika Das 

PW4- Smt. Mira Das 

PW5- Dr Arun Chandra Barman M/O 

PW6- Sri Biswajit Ray 

PW7- Sri Bhupen Das I/O 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar  

Ext. 1(1)- Signature of Sri Kamaleswar Das 

Ext. 2- Injury   

Ext. 2(1)- Signature of Arun Ch Barman M/O 

Ext. 3- Sketch Map 

Ext. 3(1)- Signature of Sri Bhupen Das 

Ext. 4- Charge Sheet 

Ext. 4(1)- Signature of Sri Bhupen Das I/O 

DEFENCE WITNESS 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, Nalbari 

 


